BEFORE THE UTAH SOLID AND HAZARDOUS WASTE CONTROL BOARD

---0000000---
In the Matter of : STIPULATION AND

Westinghouse Electric Company, LL.C

Western Zirconium : CONSENT ORDER

Ogden, Utah

UTD092024934 : No. 0006018
---0000000---

This STIPULATION AND CONSENT ORDER (Conscnt Order) is issued by the UTAH SOLID
AND HAZARDOUS WASTE CONTROL BOARD (the "Board") pursuant to the Utah Solid and
Hazardous Waste Act (the "Act"), §19-6-101, et. seq., Utah Code Annotated (1953, as amended).

STIPULATION

1. Western Zirconium, a division of Westinghouse Electric Company LLC, a Pennsylvania
company, ("Western Zirconium") is authorized to conduct business in Utah. Western
Zirconium is located in Weber County, Utah.

2. Western Zirconium is a “person” as defined in §19-1-103(4) of the Utah Code Annotated
(1953 as amended) and is subject to all applicable provisions of the Act and R315 of the
Utah Administrative Code (the Rules).

3. Western Zirconium manufactures zirconium products for use in the commercial nuclear
fuel industry. From these operations, Westem Zirconium generates hazardous waste as
defined in the Act and the Rules.

4. Western Zirconium qualified for interim status as a facility that may store and treat
hazardous waste but is currently operating as a large quantity generator.

5. A RCRA Facility Assessment (RFA) was prepared by Booz-Allen and Hamilton,
consultants for the United States Environmental Protection Agency (USEPA) Region VIII
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in September, 2001. The list of Solid Waste Management Units (SWMUs) and Areas of
Contamination (AOCs) identified during the RFA at Western Zirconium is provided in

Table 1.
Table 1 -- Western Zirconium SWMU/AOC List

SWMU Number SWMU Name
SWMU 1 On-site Landfill #1 (Mountain Landfill
SWMU 2 On-site Landfill #2
SWMU 3 Ammonium Chloride Pond — A1
SWMU 4 Ammonium Chloride Pond — A2
SWMU 5 Emergency (Upset) Pond — Ul
SWMU 6 Calcium Chloride Pond — C1
SWMU 7 Calcium Chloride Pond — C2
SWMU 8 Sodium Chloride Pond - S1
SWMU 9 Burn-out Oven
SWMU 10 South Bone Yard — Scrap from Separations Area
SWMU 11 Rockerlube Above Ground Storage Tank
SWMU 12 Rolloff Box Containing Extrusion Sludge
SWMU 13 1,500 Gallon Used Oil Above Ground Storage Tank
SWMU 14 Two 1,000 Gallon Used Oil Above Ground Tanks
SWMU 15 Four Portable Used Oil Tanks
SWMU 16 Chlorinator Residue Box
SWMU 17 Brick Lined Elementary Neutralization Unit
SWMU 18 Main Plant Elementary Neutralization Unit
SWMU 19 Box Containing Feed Makeup Filter Cake
SWMU 20 East Bone Yard — Scrap from Chlorination Area
SWMU 21 North Bone Yard — Scrap from Reductions Area
SWMU 22 West Bone Yard — Scrap from Fabrications Area
SWMU 23 Rolloff Box Containing Empty Drums
SWMU 24 Mobile Dumpsters
SWMU 25 Scrap Wood Dumpster
SWMU 26 Thermax Pile
SWMU 27 RCRA Permitted Drum Storage Area
SWMU 28 Magnesium Still Residue Drum Storage Area
SWMU 29 Crucible Lancing Area
SWMU 30 Dissolution Unit
SWMU 31 90-Day Hazardous Waste Storage Area
SWMU 32 Paint Shop
SWMU 33 Crucible Cooling Area
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SWMU 34 Lime Piles

SWMU 35 Reclaimed Ammonium Chloride Ponds (2)

SWMU 36 Inactive Recirculation Pond

SWMU 37 Crucible Staging Area Prior to Burn-out Oven

SWMU 38 Retort Lancing Area

SWMU 39 Plant Chloride Drain

SWMU 40 Plant Ammonia Drain

SWMU 41 Plant Salt Drain

SWMU 42 Plant Upset Drain

SWMU 43 Burn Back Oven (Zirconium Fines Furnace)

SWMU 44 Stormwater Holding Area

SWMU 45 Egg Scrubber / Reboiler / Siltet Tanker

SWMU 46 Siltet Filter

SWMU 47 Film Developing Waste Storage in Radiography

SWMU 48 Containers of Zirconium Scrap

SWMU 49 Hammermill / Screen / Bounce out

SWMU 50 Smokehouse (Clean up Area)

SWMU 51 Satellite Accumulation Areas

SWMU 52 Radioactive Material / Residue Storage Building
| SWMU 353 Oil Water Separator at the Drum Handling Facility

SWMU 54 MIBK Waste Storage Tank and Regeneration Still

SWMU 55 Salt Can Break Out in Distillation

SWMU 56 Magnesium Dig Out Area

SWMU 57 Crucible Soaking Area with Sump

SWMU 58 Pad 52 Upset Tanks Location

AOC Number AOC Name

AOC 1 Acid Release Site

AOC 2 MIBK Release Site

AOC3 Ammonia Release Site

AOC4 Spills in Separations Area

AOC 5 Spills in Chlorination Area

AOC 6 Spills in Technical Services Area

AOC7 Spills in Shipping and Receiving Area

AOC 8 Spills in Roadway Leading To and From Facility

AOC9 Spills in Round Products Area

AOC 10 Spills in Flat Products Area

AOC 11 Spills in Reductions Area

AOC 12 Spill Area East of Jacuzzi

AOC 13 Lowlands East of Plant and West of Ponds

AOC 14 Discolored Soil West of Building 109
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Western Zirconium will undertake investigation and corrective action (if necessary) for
the SWMUSs/AOC: listed in Table 1 according to the terms of this Consent Order.
Western Zirconium will also address, in the same manner, any newly identified SWMUs
discovered at the Western Zirconium facility after the effective date of this Consent
Order.

Simultaneously with its entry into this Consent Order, Western Zirconium is entering into
a Settlement Agreement (Docket Number UGW99-03) with the Utah Water Quality
Board (the "Water Quality Board") to investigate and perform corrective action (if '
necessary) for SWMUs 3, 4, 5, 6, 7, 8, 34, 35, 36 and 44 (the "Pond SWMUs"). Western
Zirconium also holds a Radioactive Materials License (No. UT 2900176) from the Utah
Radiation Control Board (the "Radiation Control Board"), which requires Western
Zirconium to monitor ground water and consider decommissioning options for the Pond
SWMUs. Given this overlap in jurisdiction over the Pond SWMUs, the Board agrees
that, with respect to the Pond SWMU, it will coordinate review and approval of all plans
and reports submitted under this Consent Order with the Water Quality Board and the
Radiation Control Board. The Board also agrees that the Pond SWMUs and other
SWMUs/AOCs may be subject to different time frames, as specified in Tables 2A and
2B.

Any SWMU(s) documented as having received hazardous waste after November 19, 1980
will be subject to all applicable requirements of R315-8 of the Rules.

Western Zirconium and the Board now wish to set forth an investigation and corrective
action procedure for the SWMUSs/AOCs at the facility.

ORDER

Based on the foregoing Stipulations, the Board hereby orders Western Zirconium as follows:

RCRA Facility Investigation of SWMUs/AOCs

L.
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Western Zirconium shall conduct a RCRA Facility Investigation (RFI) to determine if
hazardous waste or hazardous constituents have been released from the SWMUSs/AOCs
listed in Table 1 and if so, to define the nature and extent of those releases. If necessary,
the RFI shall be followed by the Corrective Measures Study (CMS) and the Corrective
Measures Implementation (CMI) steps, which include the reports and plans outlined in
this Consent Order.



Western Zirconium shall submit the submittals listed in Tables 2A and 2B to the
Executive Secretary of the Utah Solid and Hazardous Waste Control Board (Executive
Secretary) for review and approval. These submittals shall be in accordance with the time
frames specified in Tables 2A and 2B, as applicable. The workplan(s) shall detail
activities and objectives, and shall be based on the following EPA guidance documents:
RFI Guidance Document, Interim Final (EPA 530/SW89-031/May 1989 [4 Volumes]),
RCRA Corrective Measures Study (EPA 520/R94-004/May 1994). Applicable ASTM
standards may also be considered. The Executive Secretary shall approve, disapprove, or
modify submitted documents. If the Executive Secretary disapproves a submitted
document that requires his approval, the Executive Secretary shall provide Western
Zirconium with written comments detailing the exact reasons for the disapprovals.
Western Zirconium shall revise the disapproved document and resubmit it within 45 days
after DSHW comments are issued, as specified in Tables 2A and 2B. Should a
modification to a submitted document be desired by the Executive Secretary, Western
Zirconium shall be notified in writing of the proposed change and have the opportunity to
review and comment on the desired change prior to the Executive Secretary’s
modification of the document. If the Executive Secretary modifies a submitted
document, the modified document shall be the approved document. Changes to an
approved document by Western Zirconium (including changes made in the field) must be
approved by the Executive Secretary. Westemn Zirconium shall not proceed with the
work related to any Western Zirconium requested change unless and until approval has
been granted by the Executive Secretary. Changes made shall be documented by the
facility in the next report submittal.

TABLE 2A -- Schedule of Compliance
For Pond SWMUs!

Submittal Due Date (calendar days)

RFI Phase I Workplan Within 90 days of the effective date of this Consent Order.

RFI Phase I Report and a In accordance with the schedule in the approved RFI Phase
Phase II Workplan (if applicable) | I Workplan.

RFI Phase II Final Report In accordance with the schedule in the approved RFI Phase

II Workplan.

1 The “Pond SWMUSs” consist of SWMUs 3,4, 5, 6,7, 8, 34, 35, 36 and 44.
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No Further Action (NFA) Petition

As warranted in accordance with Paragraph 10.

Risk Assessment Report (RAR)

With the RFI Phase I Report and/or the RFI Phase II Final
Report (as applicable).

Corrective Measures Study
(CMS) Workplan

Within 60 days of approval of the RFI Phase I Report or
Phase II Final Report (as applicable) if closing by removal
to non-detect or background.

Corrective Measures Study, w/o
a Site Management Plan (SMP)

Within 60 days of approval of the CMS Workplan
No later than 1/1/04.

Site Management Plan, including
Corrective Measures Study (if
applicable)

Within 60 days of approval of the Risk Assessment Report
if a RAR is required.
No later than 1/1/04.

Cleanup/Management Report
(CMR)

In accordance with schedule set in approved Site
Management Plan.

Certification of Completion (CC)

Within 60 days of the completion of all activities
documented in the Cleanup/Management Report.

Corrective Measures
Implementation
(CMI) report

Within 60 days of completion of all activities conducted
during CMI.

Satisfaction of Environmental
Indicators”

No later than 8/31/05.

Revised Documents

Within 45 days after DSHW comments are issued.

2 “Satisfaction of Environmental Indicators” means to have: (1) current human exposures under control; and (2)
migration of contaminated ground water under control.
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TABLE 2B -- Schedule of Compliance
For Non-Pond SWMUs/AOCs’

Submittal Due Date (calendar days)
RFI Phase I Workplan Within 90 days of the effective date of this Consent Order.
RFI Phase I Report and a In accordance with the schedule in the approved RFI Phase

Phase Il Workplan (if applicable)

I Workplan.

RFI Phase 1 Final Report

In accordance with the schedule in the approved RFI Phase
I Workplan.

No Further Action (NFA) Petition

As warranted in accordance with Paragraph 10.

Risk Assessment Report (RAR)

With the RFI Phase 1 Report and/or the RFI Phase H Final
Report (as applicable).

Corrective Measures Study
(CMS) Workplan

Within 60 days of approval of the RFI Phase I Report or
Phase II Final Report (as applicable) if closing by removal
to non-detect or background.

Corrective Measures Study, w/o
a Site Management Plan (SMP)

Within 60 days of approval of the CMS Workplan.
No later than 1/1/04.

Site Management Plan, including
Corrective Measures Study (if
applicable)

Within 60 days of approval of the Risk Assessment Report
if a RAR is required.
No later than 1/1/04.

Cleanup/Management Report
(CMR)

In accordance with schedule set in approved Site
Management Plan.

Certification of Completion (CC)

Within 60 days of the completion of all activities
documented in the Cleanup/Management Report.

3 “Non-Pond SWMUs/AOCs” consist of all SWMUSs/AOCs other than “Pond SWMUSs.”

432067.2

-




Corrective Measures Within 60 days of completion of all activities conducted

Implementation during CMI.

(CMI) report

Sat%sfacti(;n of Environmental No later than 8/31/05

Indicators

SWMU Notification Within 30 days of identification of newly identified
SWMU.

SWMU Assessment Plan Within 90 days of identification of newly identified
SWMU.

SWMU Assessment Report Within 180 days of approval of SWMU Assessment Plan.

Revised Documents Within 45 days after DSHW comments are issued.

4. Western Zirconium shall submit an RFI Phase I Workplan for the Pond SWMUs and an
RFI Phase I Workplan for the non-Pond SWMUs/AOC:s, as specified in Tables 2A and
2B. The first objective of each RFI is to determine if hazardous waste or hazardous
constituents have been released to the environment at each SWMU/AOC. If it is
determined that a release has occurred, the second objective of the RFI is to define the
nature and extent of the contamination. The workplans shall detail the procedures and
activities that will be followed to accomplish these objectives. Upon approval by the
Executive Secretary, Western Zirconium shall perform the work specified in each
approved work plan. Each RFI Phase I Workplan shall, at a minimum, contain the
following plans and information:

A. Objectives
1) RFI Phase I Workplan Objectives (release assessment and definition of nature
and extent of contamination)
2) Rationale for the approach proposed in the RFI Phase I Workplan
B. Description of Current Conditions
1) Facility Background

4 “Satisfaction of Environmental Indicators” means to have: (1) current human exposures under control; and (2)
migration of contaminated ground water under control.
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2) History and Description of each SWMU/AOC in Table 1 (as applicable).
(Provide such information as unit uses, dates of operation, types/quantities of all
wastes/products handled there and information on known or suspected releases.)
3) Summary of Previous Field Work (e.g. remediation at the time of occurrence,
subsequent interim measures, other studies conducted)
Facility Investigation Plan
1) Description of Environmental Setting
2) Field Investigation Plan
a) Sample Locations Map
b) Number and Type of Samples
c¢) Sample Collection Procedures
d) Field Measurements
3) QA/QC Procedures
4) Sample Analysis: Methods, Laboratories
5) Data Management Plan
6) Workplan Schedule
7) Health and Safety Plan
8) Public Involvement Plan
9) Plan to Identify Potential Receptors
10) Plan to Establish Background Levels of Constituents (if applicable)

Western Zirconium shall submit an RFI Phase I Report for the Pond SWMUs and an RFI
Phase I Report for the non-Pond SWMUSs/AOCs, as specified in Tables 2A and 2B. Each
RFI Phase I Report shall describe activities conducted to fulfill the requirements of the
applicable approved RFI Phase I Workplan and shall be of adequate technical quality to
evaluate whether the objectives of the RFI have been met at each SWMU/AOC. If all the
objectives have been fully met at each SWMU/AOC, then the RFI Phase I Report shall
become a final report and an RFI Phase II is not required. Each RFI Phase I Report shall,
at a minimum, contain the following information:

A.

Overview
1) Confirmation of Adherence to Workplan (document deviations)
2) Sample Locations, Numbers and Descriptions
3) Well Logs (if applicable)
4) Summary of Findings
Data Analysis and Determination of Further Action(s) required:
1) Analysis of All Findings, Data and Results (including a discussion of data
quality)
2) Characterization of Type and Extent of Hazardous Waste or Hazardous
Constituent Contamination at Each SWMU/AOC
a) Characterization of the Environmental Setting
b) Source Characterization
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c¢) Contamination Characterization (extent of release of hazardous waste or
hazardous constituents)
3) Recommendation for Further Action (e.g. RFI Phase II Workplan, Interim
Measure, no further action, corrective action, etc.)
4) Rationale and Objectives of Recommended Action

Western Zirconium shall submit an RFI Phase Il Workplan with the RFI Phase I Report if
Phase I activities have not fully defined the nature and extent of contamination at certain
SWMUs/AOCs. The Phase I Workplan shall describe how the nature and extent of
hazardous waste or hazardous constituent contamination will be determined at each of
those SWMUSs/AOCs. Upon approval of the Phase Il Workplan by the Executive
Secretary, Western Zirconium shall perform the work specified in the approved workplan.
Any Phase I Workplan shall, at a minimum, contain the following plans and
information:

A. Purpose and Objectives of the RFI Phase 11
B. Phase II Investigation Plan
1) Rationale for Additional Sampling
2) Additional Sampling Plan (sample locations map, media to be sampled, number
of samples to be taken, etc.)
3) Sample Collection Procedures*
4) Field Measurements*
5) QA/QC Procedures*
6) Sample Analysis: Methods, Laboratories*
C. Data Management Plan*
D. Phase I Workplan Schedule
E Plan to Establish Background Levels of Constituents (if applicable)

* These plans or information only need to be submitted if they are different from the

applicable RFI Phase I Workplan.

7.
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Western Zirconium shall submit an RFI Phase II Final Report as specified in Table 2A or
2B, if a Phase II Workplan is required. This report shall describe activities conducted to
demonstrate adherence to the approved Phase Il Workplan and include an analysis and
summary of all Phase II facility investigations and their results. The report shall contain
recommendations for a course of action at each SWMU/AOC (e.g., interim measure, no
further action, corrective action). The report shall be of adequate technical quality to
support the recommended course(s) of action.

Western Zirconium shall submit the plans and reports identified in Tables 2A and 2B as
warranted by the applicable RFI Phase I Workplan Report, RFI Phase II Final Report (as
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applicable) and Western Zirconium’s recommended course(s) of action (e.g. NFA
petition, RAR, SMP, CMS, CMI report, CMR, CC).

Closure of each SWMU/AOC shall be considered complete upon written approval by the
Executive Secretary of: A) a petition for no further action with no further management
required, B) a risk-based closure with or without further management being required, or
C) a closure by removal to an approved standard. Each SWMU/AOC shall be evaluated
individually for a course of action. Combinations of actions may be used to achieve the
final remedy.

A) Determination of No Further Action

Based on the results presented in the applicable RFI Phase I Report or RFI Phase II Final
Report (as applicable), Western Zirconium may submit a NFA petition to the Executive
Secretary. The petition(s) shall demonstrate that there has not been a release of hazardous
waste or hazardous constituents from the SWMU(s)/AOC(s) at the facility, the release(s)
does not pose an unacceptable risk to human health or the environment, or the release(s)
has been addressed in a closure by removal under paragraph 16. The demonstration shall
show that at least one of the following standards has been met: 1) constituent levels are
“non-detect” using preapproved analytical methods, 2) constituent levels are at or below
preapproved background values, or 3) the level of risk to human health is below 1 x 10°
for carcinogens and a Hazard Index of “less than one” for non-carcinogens based on an
approved risk assessment conducted in accordance with R315-101-5.2(b)(1) of the Rules.
For SWMUSs/AOCs where Total Petroleum Hydrocarbons (TPH) are a potential threat to
human health or the environment, a determination of no further action shall be based on
the Corrective Action Clean-Up Standards Policy - UST and CERCLA Sites (Utah
Administrative Code R311-211), and the Risk-Based Corrective Action (RBCA) process
guidelines developed by the Utah Division of Environmental Response and Remediation.
The Executive Secretary shall review the petition and all other relevant information and
approve or deny the petition. If the Executive Secretary determines that one of the above
NFA standards has been met, he shall grant the requested petition and no further
management of these SWMUSs/AOC:s is required by Western Zirconium. If the Executive
Secretary denies the petition, he shall provide Western Zirconium with a written notice
outlining the basis for the denial.

B) Risk Based Closure

Western Zirconium may address closure by assessing the risk to human health and the
environment associated with any contamination that it proposes to leave in place. The
applicable procedures of R315-101 shall be followed while conducting this risk
assessment. The information generated in accordance with R315-101-5 of the Rules shall
be presented to the Executive Secretary in a Risk Assessment Report (RAR) for review
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